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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1185/15 

                              State                      

                              -vs- 

                          Ankur Das  …….. Accused person.  

u/s-341/352/294 IPC 

EVIDENCE RECORDED ON  : 30.01.17, 24.04.17, 01.07.17,     

     04.09.17 & 26.07.18. 

ARGUMENTS HEARD ON   : 02.11.18. 

JUDGMENT DELIVERED ON  : 15.11.18. 

ADVOCATES APPEARED : 

For the State    : Mr. D. Talukdar, A.P.P. 

For the Accused    : Mr. T. Pathak, Advocate. 

 

J U D G M E N T 

 

1.     The prosecution case, in a nut shell, is that an FIR was filed in the 

Nalbari PS by the informant Dipamani Talukdar on 04.08.15 against accused 

Ankur Das alleging inter-alia that on 03.08.15, at about 8.30 pm, her husband 

Dipjyoti Talukdar was returning home from his work when he was restrained by 

the aforesaid named accused person in a dark place in Sonpur village and 

assaulted him and snatched away Rs.5,000/- from his possession. Prior to three 

(3) days of this incident, the aforesaid named accused person came to the 

frontyard of the informant and also assaulted her and tore her wearing apparels. 

Hence, the case. 
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2.   On receiving the case, Nalbari PS registered Nalbari P.S. Case 

No.538/15 u/s-341/325/379 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused person namely Ankur Das 

u/s-341/352/294 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-341/352/294 IPC and the 

particulars of the offences u/s- 341/352/294 IPC were read over and explained to 

the accused and he was asked whether he will plead guilty of the offences 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried. 

4.  During the trial, the prosecution side examined nine witnesses 

including the I.O and M.O. 313 Cr.P.C. statements of the accused person were of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

  •  Whether the accused person namely Ankur Das on 

03.08.15, at about 8.30 pm, in the evening, at village Sonpur under Nalbari PS 

voluntarily obstructed informant's husband Dipjyoti Talukdar so as to prevent him 

from proceeding in the direction in which he had right to proceed and thereby 

committed an offence punishable u/s-341  I.P.C.? 

  •  Whether the accused person namely Ankur Das on 

03.08.15, at about 8.30 pm, in the evening, at village Sonpur under Nalbari PS  

assaulted or used criminal force to informant Dipamani Talukdar and her husband 

Dipjyoti Talukdar and thereby committed an offence punishable u/s 352 I.P.C. ?   

  •  Whether the accused person namely Ankur Das on 

03.08.15, at about 8.30 pm, in the evening, at village Sonpur under Nalbari PS  

uttered obscene words in a public place causing annoyance to informant Dipamani 
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Talukdar and her husband and thereby committed an offence punishable u/s-294  

I.P.C.? 

 

       DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Kanan Biswas. He deposed that he knew the informant 

and the accused person. About a year ago, one evening, when he returned to his 

house, he heard that a fight had taken place between the informant Dipamani 

Talukdar and the accused. Apart from that, he does not know anything else. 

7.         Defence declined to cross-examine this witness. 

8.         PW.2 is Dipamani Talukdar, informant. She deposed that she knew 

the accused Ankur Das. About 1½ years ago, one evening, she went to the shop 

of one Boga in front of her house. Accused Ankur Das was sitting there. Accused 

uttered obscene words. When she asked the accused about the reason for 

uttering those words, accused gave her a slap. She pushed him and ran towards 

her house. Accused person also followed her and came to her house and 

assaulted her. He also broke one chair and one bench in their house. Accused 

pressed her neck, but the informant managed to free herself by biting his hands. 

After three days of this incident, one night, at about 8.00 pm, when her husband 

was returning home from work, accused Ankur Das assaulted her husband on the 

road. Immediately she took her husband to medical and thereafter to police 

station. Police personnel asked her to come on the following day. Hence, she 

came to the police station on the next day and filed the FIR vide Ext.1. Ext.1(1) 

is her signature. 

9.         In her cross-examination, she deposed that she remembered the 

date of filing the FIR as 4th, but she does not remember the month. There are 

houses of 5/6 other persons between her house and the place of occurrence. She 

does not know the distance from the place of occurrence to her house. When her 

husband was assaulted on the road, she was at her residence. She herself did 

not see her husband being assaulted. She has not stated in her FIR that she was 

assaulted and tortured by the accused person. It is not a fact that she did not 

state before the police that accused gave her a slap near the shop in front of her 

house, chased her to her house and assaulted her. She has forgotten who has 



G. R. Case No.1185/15 

 

Page No.4 

informed her about the assault upon her husband. It is not a fact that about 6 

months prior to this incident, her husband had fallen down in inebriated condition 

and broke his two teeth. Her husband is a driver and on that day, he was 

returning from his employer's house. It is not a fact that her husband returned 

home in inebriated condition and he had fallen down and hurt himself. It is not a 

fact that accused Ankur Das has not assaulted her husband. It is not a fact that 

prior to this incident, accused had prohibited her husband from taking liquor. It is 

not a fact that she has falsely deposed. 

10.         PW.3 is Rina Das. She deposed that she knew the informant and 

the accused person. About one year ago, she returned home and heard from her 

son that there was a fight between the informant and the accused. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Dr. Durlabh Pathak, Medical Officer. He deposed that on 

03.08.15, at about 8.30 pm, he was working at SMK Civil Hospital, Nalbari on 

Emergency duty. On that day, he examined one Dipjyoti Talukdar, c/o- Dipamani 

Talukdar, 35 years, male of village Sonpur, PS Nalbari, Dist. Nalbari. On 

examination, the patient gave history of alleged assault and complain to trauma 

to head and chest. On examination no external injury was found. The patient 

was advised x-ray and CT scan of head. No report produced. In his opinion- no 

external injury. Ext.2 is the medical report and Ext.2(1) is his signature. 

13.         Defence declined to cross-examine this witness. 

14.         PW.4 is Dipjyoti Talukdar. He deposed that informant is his wife. 

He knew the accused person. About 2½ years ago, one night, at about 7.30 – 

8.00 pm, he was returning home from his work. While returning, accused Ankur 

Das demanded money from him in order to take liquor. When he replied that he 

will not give him any money, accused came from the backside and assaulted him 

and accused also tore his driving licence and took Rs.5,000/- from his 

possession. When he raised hue and cry, his wife and neighbours arrived at the 

scene and took him to Nalbari Civil Hospital. Thereafter, he was referred to 

Guwahati for treatment. Thereafter, his wife filed this case. 

15.         In his cross-examination, he deposed that it is not a fact that he 

was returning from work in inebriated condition. No other person was present 
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near the place of occurrence. It is not a fact that he fell down and hurt himself 

and broke his teeth prior to this incident as he was in inebriated condition. It is 

not a fact that accused Ankur did not assault him and did not snatch away any 

money from him. It is not a fact that he did not sustain any injury and he was 

not forwarded to GMCH. It is not a fact that he has filed this case falsely and has 

deposed falsely. 

16.         PW.6 is Hemanta Kr. Das. He deposed that he knew the informant 

and the accused. In the year 2015, one day, he returned home in the evening 

and heard that one of his rented house inmates was assaulted by someone. He 

went to his rented house and saw that informant's husband was lying in the 

bench. When he asked what had happened, he stated that while he was 

returning home from work, accused assaulted him. He asked the informant to 

take her husband to medical. 

17.         In his cross-examination, he deposed that  he himself did not see 

the incident. Informant took her husband to hospital. He does not know whether 

Dipamani's husband takes intoxicating substance. 

18.         PW.7 is Santi Das. She deposed that she knew the informant and 

the accused person. About 1½ years ago, one night, at about 8.00 pm, 

informant Dipamani came to their house and told that while her husband was 

returning from work, accused assaulted him. At that time, her husband was not 

at home. When her husband returned, she and her husband went to the house 

of the informant and saw that informant's husband was lying in a bench in the 

frontyard. Thereafter, Dipamani took her husband to medical. 

19.         In her cross-examination, she deposed that she herself did not see 

the incident. 

20.         PW.8 is Sunil Das. He deposed that he knew both the sides. One 

day, police came and took his signature as witness. He does not know anything 

about the incident. 

21.         Defence declined to cross-examine this witness. 

22.         PW.9 is I.O Paresh Ch. Barman. He deposed that on 04.08.15, he 

was working as ASI in Nalbari PS. On that day, informant Dipamani Talukdar filed 
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a written FIR in the Nalbari PS. On receipt of the FIR, the O.C of Nalbari PS 

registered Nalbari PS Case No.538/15 u/s-341/325/379 IPC and he was given the 

task of investigation. He visited the place of occurrence, drew the sketch map 

and recorded the statement of informant Dipamani Talukdar, one Hemanta Das, 

Santi Das and Kanan Biswas. He also recorded the statements of Rina Das and 

Sunil Das at the place of occurrence on 05.08.15. He learnt that victim Dipjyoti 

was taken to SMK Civil Hospital by his relatives. He recorded the statement of 

victim Dipjyoti at SMK Civil Hospital, Nalbari. He collected the injury report on 

20.08.15 from the SMK Civil Hospital, Nalbari. No material found u/s-379 IPC in 

the statement of informant and the witnesses. He visited the house of the 

accused person and asked his family members to produce him in the police 

station. On 22.08.15, accused appeared before him. Thereafter, he interrogated 

the accused and allowed him to go on bail. On completion of investigation, he 

filed charge-sheet against accused Ankur Das u/s-341/352/294 IPC. Ext.3 is the 

sketch map and Ext.3(1) is his signature. Ext.4 is the charge-sheet and Ext.4(1) 

is his signature. 

23.         During cross-examination, he deposed that as per sketch map 

Ext.3, he has shown the neighbours Shaymal Das and Mantu Das. He did not 

record the statement of Shayaml Das and Mantu Das. He recorded the statement 

of informant Dipamani Talukdar. She did not state before him that prior to the 

incident accused slapped her in front of a shop, accused came to her house and 

assaulted her. The victim was taken by complainant to medical, police did not 

accompany the victim to the medical. He recorded the statement of witness 

Dipjyoti Talukdar. He did not state before him that he was referred to Guwahati 

for treatment. It is not a fact that in his case diary, he has not properly stated 

whose statements were recorded in what place. 

24.         These are the materials on record. 

25.         From perusal of the evidence of the informant PW.2 Dipamani 

Talukdar it is found that prior to 3 days of the incident, the informant had alleged 

in the FIR that accused Ankur Das had assaulted her after coming to her 

courtyard and had torn her wearing apparels. The informant alleged in her 

evidence before court that the accused about 3 days prior to the incident that 

had occurred with her husband was sitting in front of a shop. At first, when the 
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informant went to purchase some articles in the shop, he verbally abused her 

and when the informant asked him the reason of uttering such abuses, accused 

gave her a slap, followed her to her house and assaulted her in her house. He 

also broke one bench and one chair in the house of the informant. As the 

informant had failed to lodge any FIR after the incident before the nearest police 

station, I find that there is doubt regarding this occurrence. Moreover, the 

shopkeeper Boga was neither examined by the I.O, nor the prosecution in order 

to support the allegation of the informant. Furthermore, this witness goes to 

state that on the day of the occurrence i.e. after three days of the fist incident 

when her husband was returning home from work, in the evening, accused 

restrained him on the road and assaulted her husband. The informant did not see 

the second incident as admitted by her. She also failed to state how she was 

informed about the incident and from where she rescued her husband. 

Therefore, informant is not a direct witness of the incident that had occurred with 

her husband. Coming to the evidence of PW.5 Dipjyoti Talukdar. This witness 

stated that on the relevant day, at about 7.30 pm- 8.00 pm, while he was 

returning from work, accused person met him and demanded to give him money 

for drinking liquor. When this witness refused, accused assaulted him from the 

backside, tore his driving licence and snatched away Rs.5,000/- from his 

possession. He stated that when he raised hue and cry, his wife and other 

neighbours took him to Nalbari Civil Hospital. However, as already discussed 

above, informant i.e. PW.2 has remained silent regarding her rescuing her 

husband PW.5 from the place of occurrence. This witness also stated that he was 

injured so grievously that he had to be shifted to GMCH for treatment. PW.5 has 

stated that no one was present when the incident occurred. Defence plea in this 

case is that PW.5 who was a alcoholic has sustained injuries after falling down in 

inebriated condition. Moreover, the medical evidence on record does not support 

the injuries sustained by PW.5. On perusal of Ext.2, medical report it is found 

that although the patient has given history of alleged assault and complain to 

trauma to head and chest, but the Medical officer did not find any external injury 

in the body of PW.5 when he examined him in SMK Civil Hospital on 03.08.15. 

Moreover, there is nothing in the medical report to show that PW.5 was referred 

to GMCH due to the grievousness of his injuries. Hence, it is found that the 

medical report has not corroborated the evidence of PW.5. Hence, I find that the 

evidence of PW.5 to be highly doubtful one. The other witnesses PW.1 and PW.3 
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are hearsay witnesses. Coming to the evidence of PW.6 Hemanta Kr. Das and his 

wife PW.7 Santi Das. It is found that Hemanta Kr. Das is the landlord of the 

informant and on the relevant day, he had visited the informant in the evening 

hours and saw the informant's husband was lying in a bench. His wife PW.7 also 

deposed similarly. Both these witnesses failed to state whether they have found 

any injury in the body of PW.5 when they visited him in the evening of the 

relevant incident. So far as witnessing the incident is concerned, these two 

witnesses are hearsay witnesses. From the evidence of the I.O PW.9, it is found 

that Syamal Das and Mantu Das live near the place of occurrence, but the I.O 

has failed to record the statement of these two witnesses. Moreover, the 

evidence of the I.O also reveals that informant Dipamani Talukdar has omitted to 

state before the I.O  that three days prior to the incident that had occurred with 

her husband, accused had slapped her in front of a shop, chased her to her 

house and assaulted her. Therefore, there are contradictions appearing in the 

evidence of PW.2 as she failed to state before the I.O about such materials that 

had occurred about three days prior to the incident. As such, I find the evidence 

of PW.2 to be highly unreliable one. The prosecution has failed to bring any other 

witnesses or neighbours of the informant who has seen the incident and could 

corroborate the evidence of PW.5. 

26.   In the result, it is held that the prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt. 

27.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Ankur Das is 

acquitted of the offences u/s-341/352/294 IPC and he is set at liberty forthwith. 

28.   Bail bonds will stand cancelled after six months. 

29.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 15th  day of 

November, 2018. 

                        

                                                         (Smti. K.R. Deka) 
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                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Kanan Biswas. 

PW.2- Dipamani Talukdar, informant. 

PW.3- Rina Das. 

PW.4- M.O Dr. Durlabh Pathak. 

PW.5- Dipjyoti Talukdar. 

PW.6- Hemanta Kr. Das. 

PW.7- Santi Das. 

PW.8- Sunil Das. 

PW.9- I.O Paresh Ch. Barman. 

    

Witnesses for the defence 

None 

 

Prosecution Exhibits 
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Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Dipamani Talukdar. 

Ext.2    - Injury report. 

Ext.2(1)  - Signature of M.O Dr. Durlabh Pathak. 

Ext.3    - Sketch map. 

Ext.3(1)  - Signature of I.O Paresh Ch. Barman. 

Ext.4    - Charge-sheet. 

Ext.4(1)  - Signature of I.O Paresh Ch. Barman. 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


